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BOARD DATE: June 7, 2022
TO: Board of Supervisors
FROM: Raul Lomeli Mendez, County Executive Officer
SUBJECT: Contract Amendment for Indigent Defense Services
RECOMMENDED ACTION(S):
Approve and authorize the Board Chair to sign Amendment No. 1 to Contract No. 2017098 with 
Richard A. Ciummo & Associates, for indigent defense services, to change the attorney’s name 
to Fitzgerald, Alvarez, & Ciummo; and to modify certain terms and conditions of agreement, 
including extending the term expiration date from July 31, 2022 to June 30, 2025 with the option 
of two (2), one (1) year extensions, and increasing the contract amount from $9,418,851 to 
$15,957,540 through 2025 and $20,581,692 through 2027 if options are exercised.
EXECUTIVE SUMMARY:
On May 23, 2017, the Board of Supervisors approved a contract with Richard A. Ciummo & 
Associates, currently doing business as Fitzgerald, Alvarez & Ciummo (FAC), to provide legal 
defense services to individuals who are identified as indigent by the Court and with which the 
Merced County Public Defender’s Office has a legal conflict. This contract was approved after 
issuing a Request for Proposal (RFP) in which two responses were received. After the evaluation 
of the RFP responses by the evaluation committee, it was determined that FAC was the 
successful respondent, based on their scoring. FAC was awarded a contract for $9,418,851 for 
a term of August 1, 2017 through July 31, 2022.

Continued on Page 2

STAFFING IMPACT: None.
FISCAL IMPACT: Budgeted in 10120-21834:
   Fiscal Year (FY) 2022-2023: $2,115,465 Anticipated
   FY 2023-2024: $2,178,924 Anticipated
   FY 2024-2025: $2,244,300 Anticipated
   FY 2025-2026 (Optional): $2,289,180 Anticipated
   FY 2026-2027 (Optional): $2,334,972 Anticipated
ATTACHMENTS: 
Attachment A - Contract Amendment
Attachment B - Exception to Competitive Bidding Process Worksheet
REQUIRED REVIEW: ☒ Auditor ☒ Admin Services ☒ Risk ☒ Counsel ☒ CEO
DEPARTMENT CONTACT: David Mirrione, Assistant County Executive Officer, (209) 385-
7366, Ext. 4502
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EXECUTIVE SUMMARY:
Continued from Page 1

With the termination date of the current contract with FAC approaching, County staff discussed 
options for determining how to proceed with providing these legal services to indigent defendants 
going forward. The County believes that extending the current contract is the best course of action 
for the County and the defendants that are represented by FAC in order to provide continuity of 
service in criminal cases that are ongoing, often over periods of months or years. County staff and 
the Merced Superior Court bench believe that FAC has provided professional attorneys with high 
levels of competence for indigent defendants in Merced County.

If approved, this amendment would be for an additional three (3) years, with an option for two (2) 
single-year extensions, for a possible total of five (5) additional years. This would extend the contract 
expiration date from July 31, 2022 to June 30, 2025 for an additional amount of $6,538,689, or if the 
extensions are exercised, an expiration date of June 30, 2027 for a total additional amount of 
$11,162,841. 

It has been determined by California and Federal courts that there is an inherent conflict of interest 
in cases when the attorney must choose between spending funds on their own compensation or, in 
the alternative, on experts or other services potentially benefiting the client. Thus, as these costs are 
necessary to provide adequate representation to indigent defendants, the County is also responsible 
for paying all ancillary costs incurred by FAC, including but not limited to: psychiatric/psychological 
evaluations, court transcripts, forensic services, other experts, discovery, and investigative services. 
The County will budget $170,000 for these costs each year of the extended term; said amount may 
be increased via a budget transfer according to need.

Contracted services to be provided by FAC will include:
 Without limitation, all special circumstance cases except those the District Attorney declares 

that he/she will seek the death penalty;
 Special Circumstance Death Penalty cases will be accepted as follows: Annually two (2) 

cases, but not more than three (3) cases at any given time (FAC hereby agrees to report to 
County, at County’s request, the number of Special Circumstance Death Penalty cases 
currently being handled by Ciummo);

 All non-capital criminal cases;
 Civil Contempt cases;
 Paternity cases;
 Welfare and Institutions Code 602 cases (Juvenile Delinquency);
 Writs of Habeas Corpus stemming from underlying criminal cases;
 Writs of Habeas Corpus stemming from Lanterman-Petris Short Act short-term holds;
 Probation violations;
 Motions for new trials;
 Motions to withdraw a plea;
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 Any proceedings in the appellate court prior to conviction which are deemed necessary by 
FAC; and

 Any appeals of misdemeanor cases to the appellate department of the Superior Court which 
are deemed necessary by FAC. 


